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Policy issue

Between 2013 and 2016 hundreds of thousands of migrants moved illegally from
Libya to Italy. In 2017 Libyan and Italian authorities signed a Memorandum of
Understanding (MoU) to deter the flow of migrants. While the MoU has
succeeded in achieving its goals, migrants are now trapped in Libyan detention
centers (DCs), facing inhumane conditions.

Key recommendations

» Libyan judicial authorities should open an investigation about ongoing
human rights violations in Detention Centers

» Provide relevant training to officials from the Libyan Directorate for
Combatting lllegal Migration (DCIM) and Coast Guard

> International organizations should provide more medical support to
vulnerable women and children in the detention centers

> Integrate migrants’ children and unaccompanied minors in the Libyan
education system or open child-friendly learning centers

» The Libyan government should promulgate and enact legislation that allows
migrants to obtain a work permit in order to avoid their indefinite detention

» The Libyan government should facilitate the visit of DCs by national and
international NGOs

» DCIM, Ministry of Health, Libyan Red Crescent, and international
organizations should provide greater medical support to migrants, especially
to women and children
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In February 2017, the Government of National Accord (GNA) - the internationally recognized
government of Libya - signed a so-called Memorandum of Understanding (MoU) on migration with Italy.
The main purpose of the MoU is to deter the high flow of irregular migrants from the Libya’s shores to
Southern European countries, especially Italy.! The MoU has succeeded in lowering the number of
migrant crossings the sea. While in 2016, 181,436 migrants departed from Libya and to reach the Italian
territory,? in 2019 only 10,956 migrants crossed the Mediterranean?. Yet, the application of MoU has
generated negative implication for migrants in Libya, who have trapped in detention centers (DC) and
are enduring enormous struggle.

1. Current Situation

The MoU is a mutual cooperation framework to fight irregular migration, human trafficking and fuel
smuggling and to enhance security at the sea borders both in Libya and Italy.* Crucially, the MoU
establishes that irregular migrants who are stopped in Libyan or international waters must be sent back
to Libya, despite the fact that Libya has not signed the Geneva Convention on refugee status. The return
of migrants to Libya has raised severe criticism because of its very negative impact on migrants. In
particular, while it does not stop human trafficking and smuggling, it increases the detention of
migrants, and it perpetuates their abduction and exploitation®. Even in state-managed detention
centers, human rights violations regularly happen. In this regard, Marie Struthers from Amnesty
International asserted: “By supporting the Libyan authorities in stopping sea crossings and containing
people in Libya, Italy has made itself complicit in this abuse”.® In addition, a group of Libyan lawyers
challenged the legal validity of the MoU?, and human rights organizations repeatedly denounced it.®

Notwithstanding this widespread criticism, on February 2, 2020 Libya and Italy renewed the MoU for
three more years. As a result, thousands of migrants remained trapped in Libya, experiencing

1 Memorandum of understanding on cooperation in the fields of development, the fight against illegal immigration, human
trafficking and fuel smuggling and on reinforcing the security of borders between the State of Libya and the Italian Republic
https://eumigrationlawblog.eu/wp-content/uploads/2017/10/MEMORANDUM_translation_finalversion.doc.pdf

2 Migrant population 641,398 according to DTM Libya March, April and May 2019. DTM identified at least 641,398 migrants
who originated from more than 39 countries currently present in Libya, 181,436 migrants passed through Libya and arriving on
Italy’s shores. Mixed Migration Trend in Libya: Changing Dynamics and Protection Challenges

3Libya’s cycle of detention, exploitation and abuse against migrants and refugees | MSF. (2019). Retrieved 29 December 2020,
from https://www.msf.org/libya%E2%80%99s-cycle-detention-exploitation-and-abuse-against-migrants-and-refugees

4Eur-lex.europa.eu. 2017. Migration on The Central Mediterranean Route Managing Flows, Saving Lives. [online] Available at:
<https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52017JC0004&from=EN> [Accessed 28 December 2020].

5 See Libya’s cycle of detention, exploitation and abuse against migrants and refugees | MSF. (2019). Retrieved 29 December
2020, from https://www.msf.org/libya%E2%80%99s-cycle-detention-exploitation-and-abuse-against-migrants-and-refugees,
and Presidency of the Council of the European Union, “Libya and the surrounding area: current situation and need for
immediate action”. Note 11538/19 for the High-Level Working Group on Asylum and Migration, 4 September 2019.

5Libya: Renewal of migration deal confirms Italy’s complicity in torture of migrants and refugees. (2020). Retrieved 10 January
2021, from https://www.amnesty.org/en/latest/news/2020/01/libya-renewal-of-migration-deal-confirms-italys-complicity-in-
torture-of-migrants-and-refugees/

7Battistini, F. (2017). Libia, I'avvocata che sfida I'ltalia «lllegale I'accordo sui migranti. Retrieved 11 January 2021, from
https://www.uil.it/UfficioStampa/comunicatistampa.asp?ID_NEWS_SX=7689

8Inter alia see Amnesty International. Libya's dark web of collusion: Abuses Against Europe-Bound Refugees and Migrants.
London, 2017.


https://eumigrationlawblog.eu/wp-content/uploads/2017/10/MEMORANDUM_translation_finalversion.doc.pdf
https://www.msf.org/libya%E2%80%99s-cycle-detention-exploitation-and-abuse-against-migrants-and-refugees
https://www.msf.org/libya%E2%80%99s-cycle-detention-exploitation-and-abuse-against-migrants-and-refugees
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deteriorating conditions. Amnesty International claimed that it “is a shameful display of how far EU

governments are prepared to go to keep refugees and migrants from Europe’s shores”.’

This research sheds light on the humanitarian implications that MoU has generated, focusing in
particular on the condition of migrants in detention centers in the north west of Libya. It recommends a
few sustainable actions and solutions to improve the condition of migrants in Libya. This policy briefing
paper relies on semi-structured interviews that the author carried out in the Abu Issa and Al-Zintan
detention centers (DCs). The researcher visited both centers twice between Nov 7, 2020 and Dec 5, 2020
and conducted 12 interviews with five women and seven men. The interviews took place inside the two
DCs. The researcher was able to talk to the detainees alone. Two Libyan NGOs, Fikra and Almotawaset
NGOs helped the author to arrange these visits.

Before focusing on the condition of migrants, let us identify the main actors involved in the
management of migrants and migration affairs in Libya:

e International Organizations and INGOs that work on migration (e.g., IOM, UNHCR, ICRC, MSF,
DRC, and others): These actors are on the front line to improve the condition of migrants in
Libya.

e Donors (e.g., USAID, European Union): Donors provide financial support to programs focusing
on migration, and they are responsible for ensuring their effective implementation.

e GNA: - It is responsible for signing decrees with other countries regarding migration. It also
designs policies and programs on migrants.

e Directorate for Combating lllegal Migration (DCIM): - It is a security administration under the
Ministry of Interior. Its main role is to operate migrants’ detention centers

o National NGOs: There are several Libyan NGOs that are active in the field of migration. Most of
them work with international organizations and INGOs to implement tenders and projects,
provide support and distribute humanitarian aid and pay regular visits DCs to monitor,
document and report living conditions of migrants.

2. Analysis

Several reports, both from local and international organizations, show that migrant detention centers
are overcrowded, and migrant endures human rights abuses and alarmingly sanitary conditions.®The
number of detainees in both DCs exceeds the center’s maximum capacity. There were 84 men, 28
women and 32 children under the age of 16 in Abu Issa, while there were 239 men and 87 children in
the Al-Zintan DC. Nine respondents stated that they are in detention because they tried to cross the sea
and reach Europe. Another three respondents noted that they were arrested at security checkpoints
because they did not have their passports with them. All 12 respondents stated that they no longer
possessed their passport. Losing the passport is a very serious issue for a migrant in Libya, especially if

SLibya: Renewal of migration deal confirms Italy’s complicity in torture of migrants and refugees. (2020). Retrieved 10 January
2021, from https://www.amnesty.org/en/latest/news/2020/01/libya-renewal-of-migration-deal-confirms-italys-complicity-in-
torture-of-migrants-and-refugees/

104 jbya: Nightmarish Detention for Migrants, Asylum Seekers”. (2019). 10 January 2021, available from
https://www.hrw.org/news/2019/01/21/libya-nightmarish-detention-migrants-asylum-seekers; and“Libya: New evidence
shows refugees and migrants trapped in horrific cycle of abuses.” (2020). 10 January 2021, available from
https://www.amnesty.org/en/latest/news/2020/09/libya-new-evidence-shows-refugees-and-migrants-trapped-in-horrific-
cycle-of-abuses/
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the migrant wants to apply for voluntary repatriation to his or her home country. Indeed, without a
passport, migrants cannot provide an official proof about their country of origin.

The majority of migrants interviewed were hopeless. Most of them have been held in the DCs for more
than 10 months. In addition, migrants feel that state institution and NGOs from their country ignored
their desperate situation. Migrants explained that also their relative are neglecting them, either because
they live far away from the DC, or because they fear to be arrested and detained if they go to the DCs.
The respondents complained that they had only one chance to call their family, thanks to Almotawaset
Organization for Migration and Relief, which provided the phone call service. Migrants are not allowed
to have personal phones while detained. Migrants at the Al-Zintan DC were luckier as they had a chance
to call their relatives in Libya. They had this opportunity because some migrants who help in
administering the DC allowed them to use their mobile phones.

At the time of my visits, migrants stated that they had sufficient access to basic needs, although this has
not always been the case. Usually, they receive three basic meals a day and have access to drinking
water and sanitation facilities. However, the majority of them complained about the quality and variety
of the food.

In terms of health care, the respondents complained that they have had only one medical check-up
since they came to the DC provided by the Libyan Red Crescent. Moreover, they claimed that medical
personnel from the International Organization for Migration (IOM) and Red Crescent do not come on a
regular basis to do medical check-ups for pregnant women and sick detainees. When asked if the DC
provides medical assistance in case of emergency, they replied that they either receive a medical check-
up or the DC officials provide generic drugs and painkillers.

Women and unaccompanied children are more vulnerable than men. Among to the women interviewed
in this study, there were 3 pregnant women and 8 were breastfeeding. Women complained that they
had a shortage of diapers and baby milk. They added that some women had to breastfeed other
women’s babies because the latter were unable to do so and could not obtain the necessary baby milk
in the DC. They revealed that two months before the interview, a woman had to give birth at the DC
because DC officials could not provide an ambulance to take her to the clinic dedicated to pregnant
women. Unaccompanied children (under the age of 16) also constitute a serious source of concern. They
are a relevant percentage among all detained migrants: 17% of all detained at Abu Issa and more than
25% at the Al-Zintan DC. Some children do not know where their parents are or even if they are dead or
alive. From the testimonies collected, it was easy to sense that all children and most women and men
need immediate psychosocial therapy and support.

4 Recommendations

Based on the above analysis this policy briefing paper emphasizes that the humanitarian situation in
detention centers in Libya is inhumane on many levels. Detainees are kept in detention centers without
any idea of when or how they will be released. Furthermore no clear legislation exists in Libya that
defines their status as migrants. In order to improve the condition of migrants in DCs and to provide
relief to their ongoing struggle, this policy briefing paper provides a number of recommendations:

e GNA may either Integrate migrants’ children and unaccompanied minors in the Libyan education
system or open child-friendly learning centers away from DCs in order to rehabilitate and



NAPI Policy Briefing Paper 2021/6

educate children of migrants and migrant children. The International Community should put
more pressure on the Libyan government to open an investigation into past and current human
rights violations in DCs. The attorney general has issued arrest warrant for several human
traffickers and smugglers over the past years, but only a few were arrested.

e The GNA should pass legislation that enables migrants to work in Libya so that they can stay in
the country without fear of indefinite detention.

e The GNA should train officials from the Libyan Directorate for Combatting Illegal Migration
(DCIM) and to the Coast Guard on International Humanitarian Law and International treaties
regarding human rights, and develop mechanisms to ensure that they respect these principles.

e The GNA should establish a safe learning environment for migrants’ children. With the help of
relevant consulates and embassies, the GNA may either Integrate migrants’ children and
unaccompanied minors in the Libyan education system or open child-friendly learning centers
away from DCs in order to rehabilitate and educate children of migrants and migrant children.

e |f the detention system in place is hard to replace and/or the current legislation regulating entry
and exit of foreign nationals to Libya are difficult to amend and implement, then the GNA has to
take immediate and practical steps to improve the conditions of migrants in DCs.

e The international community should put more pressure on Libyan government to take practical
steps to ensure oversight and monitor all DCs and to facilitate the visit of DCs by national and
international NGOs. This will improve transparency and accountability.

e Libyan authorities should provide more support to embassies and diplomatic missions of foreign
countries that try to assist migrants in Libya. Libyan authorities may facilitate the access of
embassy personnel to DCs in order to support their nationals with documents and help with
family reunification.

e DCIM, Ministry of Health, Libyan Red Crescent, and international organizations should provide
more medical support to migrants, especially to women and children.

e All migrants should have access to basic life needs, such as the access to phones, internet and
post.

NOTE: This paper is solely the opinion of the author and does not necessarily reflect the official view of
the North African Policy Initiative
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